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Abstract:

The Paulian action(A lawsuit for non-enforcement of the
disposition) which the new insolvency law regulates its
provisions is considered as a revolution on the concept of
nullification that was still applicable since very recently. The
commercial code identifies the permissive and obligatory
nullification and the period of doubt. But the insolvency law
has new provisions known as non — enforcement of the
disposition that made by insolvency along with the separation
of the harmful acts of the debtor and the acts that should be
actually proved harmful by insolvency to reach judgment after
enforcement and to end up with acts that do not cause any
damage to insolvency and which is considered as a legal
loophole. Actually, the classification made by the legislator in
the insolvency law is acceptable classification which is in
harmony with the provisions of non-enforcement of the
disposition which differentiates between the correct and
incorrect of non-enforcement of the disposition. Unlike
nullification which was valid before the provisions of
bankruptcy provided for in commercial code. Whereas
nullification is a judgment, but non-enforcement is a case that
follows the act if the act is correct and it makes the act invalid
and this is what the scholars have concluded through
studying the provisions of non-enforcement of the act in the
articles (YV-Y°) of insolvency law of the year YA,
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This study of the Paulian action in the insolvency law is based
on the analysis of legal texts and concluding provisions under
no applications that deal with non- enforcement of the
creditor’s acts until the date of this study. We hope that these
findings made by the scholars become the focus for the
legislator. This means that the insolvency law needs a new
perspective that should deal with its troubles especially those
oppose many of constant rules of Jordanian legislation.

Keywords: Insolvency law, non-enforcement of conduct,
Debtor, Creditor, Insolvency Estate.
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